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Ph.ﬂlp Tagg
Solicitor for the Applicant

This Notice of Motion was issued by Philip Tegavora, Solicitor for

the Applicant whose address of service is Komi Fera Pako

Building, Unit 5, Point Cruz, P O Box 1665, Honiara.

The estimated time for hearing this application is 2 hours.

To: The Public Trustee
Registrar General's Office
Honiara



Yours Faithfully,

7 Philip Tegavota,
Barrister and Solicitor.

cc Public Trustee.
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Itwas a bare 1grant of a Power of Attorney. | say this because in certain circumstances a Power of Attorney
urvive tne death of the donee of the power.

—

The relevant law is to be found in the Law of Property Act 1925. That is an English Act of Parliament.
Whilst much of its provisions have been superseded by various acts of Sclomon Islands, parts of it
still do apply here, In particular (and in respect of this case) seclions 126 and 127 remain good law in
Solomon Islands. Those sections make it quite clear that a Power of Attorney is revoked on death and
Is not irevacable unless the power is granted in the circumstances set out in S.+128 of Law of Property

Act 1925, there is no evidence or indeed any suggestion by the applicant thal the Power O ATtorney Ne
m@m'mmmmm

I have lo say that Mr Smith has confused himself He is of the opinion that he has control over the late
Father Pule's estate. He does not. He had not established that he should have any say in the late Father
Pule's affairs. He no longer holds a-Power of Altomey, that power died with the late Father Pule. The
applicant has not shown any other ground on which he can claim to have the right to a Grant of Letters
of Administration, :

As the late Father Pule dies without a will then his estate will devolve in accordance with the rules on
intestacy. There is nothing in those rules to say Mr Smith wil in any way be beneficially entitled to the
deceased's estate. '

I therefore will dismiss the application

| direct that the Public Trustee should be granted Letter of Administration the estate of the Late Father Pule.

| order the applicant to pay the costs of the Public Trustee, and those costs to be taxed if not agreed.
Order -

1. The application for a Grant of Letter of Administration is the estate of Father Robert T Pule deceased
by John Meint Smith is dismissed. '

2. Letters of Administration in the estate of Father Robert T Pule deceased be granted to the Public
Trustee.

3. The applicant John Meint Smith to pay the costs of the Public Trustee in this application, and such
costs to be taxed if not agreed.

Dated this 22nd day of October 1999
In the High'Court
Honiara

D. R. Chetwynd
Registrar of the High Court

Mr. Luke Eta
Permanent Secretary
Minister of culture and Tourism
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HC.CLisl of 1959 P

IN THE HIGH CCURT OF SOLOMON ISLANDS

‘3, R. Chetwynd, Registrar)
Civil Case No. 181 of 1999

' the matter of Wills Probate and Administration Act Cap 33
and
in il marter of the Estate of Father Robert T Pule (Deceased)

Date of Hearing: 20 August 1999
" me ot Order: 22 October 1989

- ‘= far the Applican.

a3 InAR CHETWYND): This is an application by one John Meint S~y for 2
Jrant of Letters of Administration in respect of the estate of the late Father Pule. Thers
s an alfidavit lodged by the Applican: on 4th May 1998. | have to say that the
aihidauit is a8 rambling document that has very little to do with +he gpplication nefore
me,

The atfidavit does not depose anywhere to the death of the late Father Pyl Howevs:,
't :s within my knowledge that Father Puje has indeed died.

Tne aificavit also states that Mr Smith is a “repitabie and ~espected” b irisaszaan
Foaever, Mr Smith is alsc in contempt of this Court, He has nov = e

Fi
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centempt. | have scime doubts whether or rot someong in contzmpt 90 Tour cen

actdaily seek the Court's zid in 2 different matter. Happily, | do not have 12 Zalyz iais
that issue.

Tre ..ain fact is that Mr Smith hangs his whole appiication gn the Power of Attoray
- ~ehte him when Father Pule was alive., | need MaKe "C comments ag to whethe:

<t Brevt was vaild or whether the formaiities wers complied with, Ail | nsed to kanv,
» i1l Father Pule has died, Quite simply the Pewer of Attorney dias with Pim.

Tave ot bean given a copy of the Power of Attorney relied o=, stra=géer, it was no
#xbibited 1o Mr Smith's affidavit, However, at the tirst hearing in Ma,  was a2ble 1o
peruse 2 copy of the document. Mr Tegavnta confirmed that the popy decusrens g m:
o me to ook at by the Public Trustes was the cocument that 47 Srith slad an
't “vds a bare grant of a Power of Attorney | :av this because in certsin cire aTstarsLs
a Pewer of Atteraay can survive - Jeath of thae donee of the pCvie:

Tne relevant law s to be found . )e Law of Property Act 1925, That it 2 7 - -
Act of Periament. Whilst much ¢° 'te provisions have teer superseded by varna: :
of Sclomen islands, parts of jr s+ " 10 apply here. ir particular iand in resn



. strangely it was not
exhibited to Mr Smith’s affidavit. However, at the first hearing in May | was able to
Peruse a copy of the document. Mr Tegavota confirmed that the Copy document given
to me to look at by the Public Trustee was the document that Mr Smith relied on.

It was a bare grant of a Power of Attorney. | say this because in certain circumstances

a Power of Attorney can survive the death of the donee of the power.

. of Solomon Islands, parts of jt still do apply here. In particular (and in respect of this

\\(f case) sections 126 and 127 remain good law in Solomon Islands. Those sections make

of Attorney he relies upon was granted in any of the circumstances set out in those
sections.

—— c__'_-,"'
| have to say that Mr Smith has confused himself. He is of the opinion that he has
control over the late Father Pule’s estate. He does not. He has not established that he
AL -
should have any say in the late Father Pule’s aﬁealrs. He no longer holds a Power of
Attorney, that power died with the |ate Father Pule. The applicant has not shown any
—

other ground on which he can claim to have the right to a Grant of Letters of
Administration.

with the rules on intestacy. There is nothing in those rules to say Mr Smith will in any

way be beneficially entitied to the deceased’s estate.

I therefore wilbdismiss the application
——

of the late Father Pule.
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Cu. 20. Law of Property Act, 1925. 15 GEo.
(2) This section applies to powers of attorney
created by instruments exccuted either before or after
the commencement of this Act, and operates without
prejudice to any statutory direction that an instrument

is to be executed in the name of an estate owner.

124.—(1) Any person making any payment or
doing any act, in good faith, in pursuance of a power of
attorney, shall not be liable in respect of the payment
or act by reason that before the payment or act the
donor of the power had died or become subject to dis-
ability or bankrupt, or had revoked the power, if the fact
of death, disability, bankruptey, or revoeation was not
at the time of the payment or act known to the person
making or doing the same.

(2) A statutory declaration by an attorney to the
effect that he has not received any notice or information
of the revocation of such power of attorney by death or
otherwise shall, if made immediately before or within

‘three months after any such payment or act as aforesaid,

be taken to be conclusive proof of such non-revocation
at the time when such payment or act was made or done.

Where the donee of the power of attorney is a
corporation aggregate, the officer appointed to act for
the corporation in the execution of the power may make
the statutory declaration in like manner as if that officer
had been the donee of the power.

Where probate or letters of administration have
been granted to any person, as attorney for some other
person, this section applies as if the payment made or
acts done under the grant had been made or done under
a power of attornoy.

{(3) This section does not affect any right against
the payee of any person interested in any money so paid;
and that person shall have the like remedy against the
payee as he would have had against the payer if the
payment had not been made by him.

(4) This section applies to payments and acts made
and done before or after the commencement of this
Act, and in this section ““ power of attorney ™ includes a
power of attorney implied by statute.

125.—(1) Where an instrument creating a power
of attorney confers a power to dispose of or deal with
any interest in or charge upon land, the instrument or a

hﬂ.a&.gbﬂ.ﬁﬁh. Cu. 20.
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certified copy thereof or of such portions thereof as refer land to be
to or are necessary to the interpretation of such power filed.

shall be filed at the Central Office pursuant to the statutory
enactment in that behalf,unless the instrument only relates
to one transaction and is to be handed over on the
completion of that transaction :

Provided that, if the instrument relates to land or a
charge registered under the Land Registration Act, 1925,
the instrument or a certified copy thereof or of such
portions thereof as aforesaid shall be filed at the Land
Registry, and it shall not be necessary to file it at the
Central Office unless it also relates to land ora charge not
so registered, in which case the instrument or a certified
copy thereof or of such portions thereof as aforesaid
shall be filed at the Central Office and an office copy
shall be filed at the Land Registry. .

(2) Notwithstanding any stipulation to the contrary,
a purchascr of any interest in or charge upon land (not
being land or a charge registered as aforesaid) shall be
entitled to have any instrument creating a power of
attorney which affects his title, or an office copy thereof

or of the material portions thereof delivered to him free
of expense. .

(3) This section only applies to instruments executed
after the commencement of this Act, and 'no right to

H.mmnwﬁ_aao:ﬁ.monm:mcwamwww?..wmonomarmmioam-
ment of the provisions of this section. ’
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126.—(1) If a power of attorney given for valuable
consideration is in the instrument creating the power

expressed be irrevocable, then, in favour of a
purchaser _

he power shall not be revoked at any time,

either by anything done by the donor of the
power without the concurrence of the donee of
the power, or by the death, disability or bank-
ruptcy of the donor of the power; and

(ii) Any act done at any time by the donee of the
power in pursuance of the power shall be as
valid as if anything done by the donor of the
power without the concurrence of the donee of
the power, or the death, disability or bank-
ruptey of the donor of the power, had not been
done or happened ; and .
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